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GUIDANCE DOCUMENT FOR ENTITIES CLAIMING BOTH THE
BUSINESS EQUIPMENT TAX REIMBURSEMENT AND
HIGH-TECHNOLOGY INVESTMENT TAX CREDIT

According to the Business Equipment Tax Re-
imbursement (“BETR”) statute, businesses that
claim both BETR and the High-Technology In-
vestment Tax credit (“high-tech credit”) on the
same property will be denied BETR reimburse-
ment for certain years (See 36 M.R.S.A. § 6652)
with respect to that property. This guidance
document examines that limitation and explains
its proper application to the two incentives.

Title 36, section 6652 reads, in part;

“A taxpayer that included the same prop-
erty in its investment credit base under
section 5219-D, 5219-E or 5219-M and
claimed the credit provided in one or more
of those sections on its income tax return
may not be reimbursed under this chapter
for taxes assessed in a year in which one or
more of those credits are taken.”

Section 5219-D is the Solid Waste Reduction In-
vestment Tax credit, section 5219-E is the Ma-
chinery and Equipment Investment Tax credit
and section 5219-M is the high-tech credit. The
Solid Waste Reduction Investment Tax credit is
now obsolete. The Machinery and Equipment
Investment Tax credit was last allowed to be
claimed in 2001 and only carryover amounts
may be used until this credit too, becomes ob-
solete after the 2006 tax year. Therefore, this
guidance document addresses only the interac-
tion between BETR and the high-tech credit.

The above statutory interaction between BETR
and the high-tech credit indicates that an enti-
ty may not receive a BETR reimbursement of
taxes for the same year the high-tech credit is
taken. The result is that a business may take
advantage of both the BETR program and the

high-tech credit, but any BETR reimbursement
is sacrificed in the year a high-tech credit is first
used.

Since the BETR reimbursement is based partly
on the fiscal year of the municipality and partly
on the calendar year in which property taxes are
paid, it is not immediately obvious what year
and what payments are considered to coincide
with the high-tech credit claim. The key factor
is identifying the year in which the property in
question is first placed in service. The following
examples help explain the correct procedure.

Example #1

Company A purchases $100,000 of equipment
(Machine A) in February, 2005 that qualifies for
both BETR and the high-tech credit. The ad-
justed basis for the equipment is $80,000 and the
property tax assessed in April, 2005 is $1,500,
payable in two $750 installments, one due Sep-
tember, 2005, the other due March, 2006.

Company A files its 2005 Maine income tax re-
turn in March, 2006. On this return is the claim
for the high-tech credit of $80,000 associated
with Machine A. Company A is able to use all
$80,000 of the credit in the current year.

Company A also applies for a BETR reimburse-
ment in August, 2006. This application is for
reimbursement of property taxes paid in 2005.
Company A must exclude the $750 paid in 2005
relating to Machine A. The company must also
exclude the $750 of 2005-assessed property
tax paid in 2006 on its BETR application next
year.



Example #2

Company B purchases $100,000 of equipment
(Machine B) in February, 2005 that qualifies for
both BETR and the high-tech credit. The ad-
justed basis of the equipment is $80,000 and the
property tax assessed in April, 2005 is $1,500,
payable in two $750 installments, one due Sep-
tember, 2005 and the other due March, 2006.

Company B files its 2005 Maine income tax
return in March, 2006. Company B claims a
high-tech credit of $80,000 with respect to the
purchase of Machine B. Company B is only
able to use $70,000 of the credit this year and
must carry over the remaining $10,000 credit to
the 2006 income tax return due March, 2007.

Company B also applies for a BETR reimburse-
ment in August, 2006. This application is for
reimbursement of property taxes paid in 2005.
Company B must exclude the $750 paid in 2005
relating to Machine B. The company must also
exclude the $750 of 2005-assessed property tax
paid in 2006 on its BETR application next year.
There is no additional adjustment to a subse-
quent BETR claim due to Company B’s carry-
over of the high-tech credit.

Example #3

Company C purchases $100,000 of equipment
(Machine C) in 2005 that qualifies for both
BETR and the high-tech credit. The adjusted
basis of the equipment is $80,000 and the prop-
erty tax assessed in 2005 is $1,500, payable in
two $750 installments, one due September 15,
2005 and the other due March 15, 2006. The
property tax assessed in 2006 is $1,200, $600
due September, 2006 and $600 due March,
2007.

Company C files its 2005 Maine income tax re-
turn in March, 2006. On this return is the claim
for the high-tech credit of $80,000. However,
since Company C has no taxable income for
the year, none of the $80,000 credit is used for
2005, and the entire credit amount is carried
over to next year’s income tax return. Compa-
ny C files its 2006 Maine income tax return in
March, 2007. On this return, Company C uses
the first $50,000 of the high-tech credit. Com-
pany C must also adjust its income by adding
any federal depreciation claimed against Ma-
chine C for tax year 2006. Company C will
follow similar procedures for future years, until
the entire credit is exhausted.

Company C also applies for a BETR reimburse-
ment in August, 2006. This application is for
reimbursement of property taxes paid in 2005.
Company C may include the $750 paid in 2005
relating to Machine C. The company may also
apply for reimbursement of the $750 of 2005-
assessed property tax paid in 2006 on its BETR
application next year. However, Company C
must exclude the property tax assessed in 2006
from both the 2006 and 2007 BETR reimburse-
ment claims.

Questions

1. Do high-tech credit carryovers count toward
BETR denial?

Not necessarily. As we can see from the ex-
amples above, BETR denial is only in the first
year in which the high-tech credit is used, even
if there is a carryover amount used in subse-
quent years.

2. When calculating the investment credit base
for the high-tech credit, do you reduce the first
year’s depreciation by the Maine bonus depre-
ciation addition modification?



No. The investment credit base is equal to the
federal adjusted basis, which does not include
the Maine adjustment for bonus depreciation.

3. Where in Maine law is the high-tech/BETR
limitation?

The limitation is located in the BETR statute,
36 M.R.S.A. § 6652.

4. What if a taxpayer purchases property in
excess of $100,000 that is eligible for both the
high-tech credit and BETR? Can the portion
of value in excess of $100,000 (the high-tech
credit limit) be exempt from the BETR reim-
bursement one-year denial?

No. However, if a taxpayer purchases several
items that total in excess of $100,000, the tax-
payer may select the items to be included in the
investment credit base for the high-tech credit,
thereby limiting the amount of BETR denial.
For example, a business purchases two items,
one having an adjusted basis of $80,000 and
the other with a basis of $50,000. The busi-
ness has two options. The first option is to in-
clude both items in the investment credit base
for the high-tech credit (which is limited to the
first $100,000) and excluding both items from a
claim for BETR reimbursement with respect to
the related property tax year. The second op-
tion is to include only the $80,000 property in
the high-tech credit investment credit base and,
by so doing, enable a claim for reimbursement
for the $50,000 property in the same year.

5. What income tax year corresponds to the
property tax denial year between the high-tech
credit and BETR?

The pivotal year is the year in which the proper-
ty is placed in service. This is the year the prop-
erty would qualify to be included in the invest-
ment credit base for the high-tech credit. This
is also the initial year in which the property tax
is usually assessed. This is the assessment for
which BETR reimbursement is denied, regard-
less of when the tax is paid or the reimburse-
ment is requested.



